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09/821,195 
Examiner 


Applicant(s) 

LOOSE ET AL 


n. 


Art Unit 


. _ , Carmen D. White 3714 
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Status 

1)13 Responsive to communication(s) filed on 10 December 200? . 
2a)M This action is FINAL. 2b)Q This action is non-final. 

3) D ?,L nC l thiS appli ^ ation is in c °ndition for allowance except for formal matters, prosecution as to the merits is 
Disposition 0^01^5°° 6 PfaCtiCe UndeP EX Part ° Quay/e ' 1935 C D ' 1 1 453 O G ' 213 

4) S Claim(s) 1^8 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) (3 Claim(s) 1^8 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) Q The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) D The proposed drawing correction filed on is: a)Q approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)DAII b)Q Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 
2.D Certified copies of the priority documents have been received in Application No. 


3.D Copies of the certified copies of the priority documents have been received in this National Staqe 
application from the International Bureau (PCT Rule 1 7.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application), 
a) □ The translation of the foreign language provisional application has been received. 

15) G Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 

Attachment(s) 


1) □ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) 


4) □ Interview Summary (PTO-41 3) Paper No(s). 

5) □ Notice of Informal Patent Application (PTO-152) 

6) D Other: 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

See the attachment titled "Recent Statutory Changes to 35 U.S.C. § 102(e)" for the current language 
that constitutes a rejection under 35 U.S.C. § 102(e). 

Claims 1-2 and 6-8 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Moody et al (6,419,578). 

Regarding claims 1-2 and 6-8, Moody teaches a gaming machine controlled by a 
processor in response to a wager that comprises a display including a video portion and 
a non-video portion; and a unitary touch screen overlapping both the video portion and 
the non-video portion, said video portion including player-selectable first indicia 
selectable via the touch screen and said non-video portion including player-selectable 
second indicia selectable via said touch screen (Fig. 1, #20, #47, 326, and #28; col. 3, 
lines 23-32). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Moody et al. 
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Regarding claims 3-5, Moody teaches all the limitations of the claims, Moody is 
silent regarding the features of the non-video portion containing artwork and the 
illumination of lights behind the artwork to indicate active indicia. The examiner takes 
official notice that it is well known in gaming machines to include art work that exhibits 
the name and characters that are used in the gaming. Further the examiner takes 
official notice that it is well known in the art to illuminate buttons and indicia in slot video 
machines. It would have been obvious to a person of ordinary skill in the art at the time 
of the invention to employ these features in Moody to entice the player to begin and 
continue play of the gaming machine. This increases the player's enthusiasm for 
playing the game. 

Examiner's Response to Applicant's Remarks 

Applicant argues that Moody does not teach a touch screen for video and non- 
video portions of a gaming machine display. Applicant recites a portion of column 3 to 
prove this point. However, the examiner disagrees with Applicant. Moody clearly 
teaches a video portion (see Fig. 4) that includes the card indicia and buttons located on 
the display that are non-video (in that they are merely buttons with words on them that 
allow touch screen input for BET and DRAW functions- See Fig. 1, #47 and #26). 

The gaming machine of Moody (see Fig. 1) is similar to Applicant's gaming 
machine (Fig. 1 ), in which both have a video gaming portion on top and non-video 
buttons to control the video gaming beneath the video portion all overlapped by a touch 
screen to allow convenient input. 

Applicant's claim language is extremely broad. Applicant has not included any 
language in the claims to distinguish what Applicant means by video and non-video- in 
order to distinguish the prior art of record from the instant claimed invention. From what 
the examiner has ascertained from the instant disclosure, the gaming machine of 
Moody (see Fig. 1) is similar to Applicant's gaming machine (Fig. 1), in which both have 
a video gaming portion on top and non-video buttons to control the video gaming that 
are located beneath the video portion. Further, both non-video and video portions are 
overlapped by a single touch screen to allow for convenient input. 
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The examiner takes official notice that the use of touch screens for video and 
non-video input is well known in the art. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
USPTO Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Carmen D. White whose telephone number is 703-308- 
5275. The examiner can normally be reached on Monday through Friday, 8:30 AM to 
5.00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tom Hughes can be reached on 703-308-1806. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-308-7768 
for Non-official communications and 703-305-3579 for Official communications. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
1078. 


cdw 
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Recent Statutory Changes to 35 U.S.C. § 102(e)* 

On November 2, 2002, President Bush signed the 21st Century Department of Ju^ 
Appropnat.ons Authorization Act (H.R. 2215) (Pub. L. 107-2% TlTZ IIS^L, 
which further amended 35 U.S C S \02(e) as revi^H hv th» it f ( )} ' 
Protection Act of 1999(AIPA)(Pub L ^ . A 

provisions in 35 U.S.C. § 102& are completely 3 ,^ 

all appl.cat.ons be.ng examined or patents being reexamined. UntH a of Z "office's 
automated systems are updated to reflect the revised statute, citation to the ^se stat ute 

SXL"^ c y ? s h r d This r ch r 1 also 

or jj u.b.L. J 102(e), if made, in the attached Office action. 

£ arched Office acta' *' ^ "* taS ' S for rejeCti °" S «*» «** in 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published 
under section 122(b), by another filed in the United States before the 
invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the 
.nvent.on by the applicant for patent, except that an international application 
filed under the treaty defined in section 351(a) shall have the effects for 
purposes of this subsection of an application filed in the United States only if 
the international application designated the United States and was published 
under Article 21(2) of such treaty in the English language. 

35 U.S.C. § 102(e), as revised by the AIPA and H.R. 2215, applies to all qualifying 
references except when the reference is a U.S. patent resulting directly or indirectly from 
an international appl.cat.on filed before November 29, 2000. For such patents the prior 

T a m a J 7™? , Und6r 35 U S C " § 102 (e) as it existed prior to the amendment by 
the AIPA (pre- AIPA 35 U.S.C. § 102(e)). Y 

The following is a quotation of the appropriate paragraph of 35 U.S.C § 102 prior to the 
amendment by the AIPA that forms the basis for the rejections under this section made in 
the attached Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for 
patent by another filed in the United States before the invention thereof by 
the 'PPlicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) 
of this title before the invention thereof by the applicant for patent. 

For more information on revised 35 U.S.C. § 102(e) visit the USPTO website at 
www.uspto.gov or call the Office of Patent Legal Administration at (703) 305-1622. 


